HOPAJOK BOCCTAHOBJIEHUSA B POAUTE/IBCKUX ITPABAX

Kakumu 3akoHAMHU PEryjaupyrorcd BOIPOCbl BOCCTAHOBJCHUA B POAUTEC/IbLCKUX IIPpaBax
JIMI, JUIICHHBbIX TAKHX IIPaB B OTHOMICHUHU CBOUX [[ETEﬁ?

OcHOBaHMSI U TOPSAOK BOCCTAHOBJIEHHMS B POJIUTENIBCKMX IIPaBax PpEryIMpyrOTCS
CemeitnpiM  kosiekcoM P®  (crates 72), I'paxgaHCKMM MpoOIEeCCyallbHBIM KojekcoM Pd
(mompaznen I pazgena II).

OTtnenpHBIE BOIMPOCH MPUMEHEHUS yKa3aHHBIX HOPM pa3bsicHeHbl B llocTaHoBieHuu
[Inenyma BepxoBHoro Cynma Poccuiickoii ®@enepaunu ot 14.11.2017 Ne 44 «O mnpaxTuke
MPUMEHEHHUS CyJJaMU 3aKOHO/IaTeIbCTBA [TPH Pa3pellieHuH CIIOPOB, CBA3AHHBIX C 3alIUTOMN MpaB U
3aKOHHBIX HHTEPECOB PeOCHKA MPU HEMOCPECTBEHHOM YTPO3€ €T0 )KU3HU WM 3710POBBIO, a TAKKE
[IPU OTPAaHUYEHUH WIIN JUIIEHUN POJAUTEIbCKUX MIPaB.

OcHoBaHusI BOCCTAHOBJIEHHS B POAUTEIBbCKUX MMPaBax

PO[[I/ITGJ'II/I (OIII/IH u3 HI/IX) MOTYT OBITh BOCCTAHOBJIEHEI B POAUTECIILCKUX IIpaBax TOJILKO B
CIIy4asiX, €ClIdi OHM M3MEHWIH IOBeAeHHE, 00pa3 *KU3HU U (WJIM) OTHOLIEHHUE K BOCHUTAHMIO
pebenka.

Hanpumep, ecau mpuurHaMu JTMIISHHUS POJUTENBCKUX MPaB ObUTH MIPUCTPACTHE POIUTENS
K QJIKOTOJNI0, AaHTHCAHUTAPHBIC YCIOBHUS TPOXUBAaHHUA pPEOCHKA, OTCYTCTBUE 3apaboTKa y
pPOIUTENS, KOTOPBIA MO3BOJIST Obl MaTepUalIbHO COJEPKaTh ChlHA WM J04Yb, O€3pa3nyHOe
OTHOIICHHE K TMOBEACHUI0O M PA3BUTHIO HECOBEPUICHHOJETHETO, TO YAOBJIETBOPEHHE MCKa
BO3MOYKHO, €CJIM MCTIIOM OyJeT M0Ka3aHO, YTO OH M30aBHIICS OT aJKOTOJIBHOW 3aBUCHUMOCTH,
MIPUBEIT KUJIOE MTOMEIIEHHE B HOPMaJIbHOE COCTOSIHUE, YCTPOUJICS Ha padoTy, HalaII O0IIeHne
¢ peOCHKOM, HE JOMyCKaeT aHTHOOIIECTBEHHOTO TOBEACHHUS (COBEPIICHUS MTPABOHAPYIICHUN U
NPECTYIUIEHUH ), TUIATUT QJIMMEHTHI Ha COJIepKaHNEe HECOBEPILICHHOJIETHETO.

B xauecTBe A0Ka3aTCJIbCTB UCTCH MOXKET MMPECACTABUTD B CY/]

- TPYZAOBOM JOTOBOP;

- XapaKTePUCTHKY C MecTa paboThI;

-CIIPaBKY O 3apaloTKe;

-XapaKTEePHUCTUKA OT Y4aCTKOBOTO;

-CIIPaBKY 00 OTCYTCTBHMHM 33JJOJDKEHHOCTH I10 YIJIaTe alMMEHTOB;

-CIIpaBKy OT HApKOJIOTa O TOM, YTO JIMII0O HE COCTOMT Ha ydYeTe B KauyeCTBE CTPAJAOIIEro
QJIKOTOJIU3MOM M HapKOMaHHEH.

Hcren MoXeT X0aTaiiCTBOBATh O MPUTJIAILIEHNUN B CyJ] CBUIETENEH, KOTOPBIE OATBEPAAT
(bakThl HOPMAJILHOTO OOILIEHUS UCTIIA ¢ PeOEHKOM, HCIIPaBICHNUE MTOBEACHUS IPaXTaHUHA.

Opras orneky 1 NOMeYUTENCTBA B 00513aTEIbHOM MOPSJIKE 110 MOPYYSHHIO CyJia TPOBOIUT
oOcienoBaHUE YCIOBHI KM3HU JIMIIA, NMPETEHAYIOIIEr0 Ha BOCIHMTAaHHE peOeHKa (poauTens
(poauTeneii), 0OpaTHBIIETOCS B CYJI C UCKOM O BOCCTAHOBJIEHUH B POJUTEIBCKHUX MpaBax).

[Ipu 3TOM cyn OTKas3bIBa€T B YIOBJIETBOPEHHM HMCKA, €CJIU POJUTEIN HU3MEHWIH CBOE
MOBEJICHUE U MOTYT HAJISKAIIUM 00pa3oM BOCIHUTHIBATh peOeHKa, 0JHAKO peOEHOK YCHIHOBIICH
U YCHIHOBJICHHE HE OTMEHEHO B YCTAaHOBJIEHHOM TOpSAKE, a TaKXKe B CiIydae, Korja peOeHOK,
JOCTUTIIMKA BO3pacTa JAECATH JIET, BO3PAXKAeT IPOTUB BOCCTAHOBIEHUS pPOAUTENEH B
POIUTENBCKUX TPaBax, HE3aBUCUMO OT TOr0, MO KaKUM MOTHMBaM pPeOEHOK HE COrjaceH Ha
BOCCTAHOBJICHHE POIUTEIHCKUX MpaB (a03a1iel 2 1 3 myHkTa 4 ctathu 72 CemeitHoro konekca PD).

Cyn Takke BIpaBe C y4eTOM MHEHHs peOeHKa OTKa3aTh B YAOBIETBOPEHUH HCKA POAUTENEH
(OI[HOI‘O u3 HI/IX) O BOCCTAHOBJICHUU B POAUTCIILCKUX IIpaBax, €CJIU NPUACT K BBIBOAY O TOM, YTO
TaKo€ BOCCTAHOBJICHHWE TNPOTHBOPEYHMT HHTEpecaM peOeHka (ab3am 1 myHkta 4 crtatbu 72
Cewmeitnoro xozaekca P®).

KTo0 1 kyna BnpaBe 00paTuThCs ¢ TpeOOBAHUEM 0 BOCCTAHOBJICHUH B POAUTEIHCKHX
npasax?



BoccraHoBnieHHE B POAUTEIBCKAX MPaBax OCYIIECTBISIETCS B CYyACOHOM TIOpSIKE IO
3aSIBJICHUIO POJUTEIS, JTUIIEHHOTO POAUTEIHCKUX MPaB. Jera 0 BOCCTaHOBICHUH B POIUTEIIbCKIX
IpaBax pacCMaTPUBAIOTCS C yYaCTHEM OpraHa ONEKHU M MOMEYHTENbCTBA, a TAKXKE MPOKypopa.

TpeboBanue TpenbABISETCS K JIMIY, Ha TIONMEYEHUH KOTOPOTO HAXOAHUTCS PEeOCHOK
(Ipyro#t pomuTenb, ONEKyH (IOMEYHTENb), TIPUEMHBIC POJIUTEIH, MaTPOHATHBIC BOCIHTATEIH,
OpraHbl OTMEKU U TOMEYUTEIIbCTBA, OPTaHM3aIUs I JETeH-CHPOT M JIeTeH, ocTaBIIMXCs 0e3
TIOTICYCHUS POIUTEIICH ).

OAHOBPEMEHHO C 3asBJICHHEM pOAMUTENeH (OMHOTO W3 HUX) O BOCCTAHOBJIICHUU B
POIMTEIBCKUX MPaBaX MOXKET ObITh PACCMOTPEHO TpeOOBaHHE O BO3BpaTe peOCHKA POJAUTEISIM
(oHOMY U3 HUX).

Jlena momiiekaT pa3pelicHUI0 PailOHHBIM CYIOM IO MECTY JKHUTEJIbCTBA (HAXOXKIICHHS)
oTtBeTuHKa (cTaThu 24 u 28 ['paxaaHCcKOro mnpoieccyaibHoro kojekca PD).

VY 10BJIETBOPSISt HCK O BOCCTAHOBIICHUH B POJMTEIBCKHX MTPABaX U O BO3BPALICHUU peOeHKa
poautensM (OAHOMY W3 HHUX), CyJl pa3peliaeT BONPOC O MPEKPAIICHUHU B3BICKAHUS C ITHUX
poauteneii (0THOTO U3 HUX ) AIMMEHTOB Ha peOCHKA.

JlumeHHbIe pOAUTENTHCKUX MPaB JIUIA, €CJIM OHU UCIIPABWIIM CBOE MOBEICHUE, HO HE
3HAIOT, KaK MPAaBWJIBHO JCHCTBOBATH B LIESAX BOCCTAHOBJICHHS B POJIUTENIBCKUX TIPaBaX, BCeraa
MOTYT HOJIYYUTh TIOMOIIb B OpraHe OMEKU U MONEUYUTENIbCTBA: Pa3bsICHEHNE 3aKOHOIaTEIbCTBA,
COJICHCTBUE B HAJIAXKMBAHUU OOILIEHUS C peOCeHKOM, cOOpe HEOOXOAUMBIX JOKYMeHTOB. [Ipu
ATOM CJIEIyeT IOMHUTb, YTO OPTraH ONEKU U MOMEYUTEIILCTBA B CBOCH JIESITEIIBHOCTH
PYKOBOJCTBYETCS, MPEXk e Bcero, HTepecaMmu pedenka. OOparieHne B Opraibl OMEKH U
MONIEYUTENIbCTBA JINIIEHHOTO POAUTEIBCKHUX MPaB TpaXxIaHMHA 32 OKa3aHUEM COJICUCTBHS HE
IpepeniaeT MOJI0KUTEIBHOTO 3aKII0YEHHS 3TOT0 OpraHa B BOIPOCE O IOMYCTUMOCTHU
BOCCTaHOBJICHUS B POJIUTEILCKHUX MTpaBax.

Taxxe POAUTECIIN, JUIICHHBIC POAUTCIIBCKUX IIPpaB, MOI'yT 06paTI/ITI)C$I K creiuajinucramM
JETCKOTO JI0OMa 3a OPHUIWYECKOW KOHCYJIbTAallMe B BOCCTAHOBJICHHUU POAMTEIHCKUX MpaB, B
KOTOPOW HaXOJATCs JIeTH 1o ajapecy: . Jlecocubupck, yi. [Tobenst 39.



